BEFORE THE
POLLUTION CONTROL FEARINGS BOARD
STATE OF VASHIKGTON

IN THE MATTER OF
LLOYD'S OF WASHINGTON, INC.,

PCHE tos (865 and 669

FINAI, FINDILGS OF TACT,
CONCLUSIONS OF LAW AND
ORDER

Appellant,
V.

PUGCET SOUNL AZR POLLUTION
CONTROL AGERCY,

Respondent.

These censcolideted ratters, being the appeais of two $§100 civii
peralties for olleged oOpen burning and notice of contaminant source
construction vicletions of respondent's Regulation T, having coms on
regalarly Zor formal hearing hefore Boarxd mepbkers Chris Smith ard Walt

-

Veodward on the 22nd day of feptewber, 1975, av Tacoma, Washington, and

arpeliant Llovd's of Washington, Inc. being revresented by 1ts president,

Rowert Lioyd, and respondent Puget Sound Axr Pollution Control Authority

gppearing through 1ts actorney, Kexrth D. McGoffin, and thsz Boaxd having

neard the testirmory, examrined the exhibits, records and files here:in and
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1 E wWitrosses were sworn and testified.
f
2 From fostirmony neard and exhibits exar

Hearings Zoardé makes

E:nmabszty vare adritts

ed.

rned, the Pollution Cororol

4 PINDINGE OrF FACT
5 I.
6 Respo-~dent, parsuvant toe Section 3, chapter 69, Laws of 1874, 3d
7T | £a. Sess. {RCW 43.25.EB.260), has filed wiitn this Bogard a certilzed capy
8 'of 1ts Regulat:on I containing respondent’'s regulaticns anc amendrents
9 | trereco.
10 I1.
1] Sontaror 5.C2{7Y{2) {111} ef respondsnt's Regulation I makes 1t
12 turlawful te cauvse or allow an ontdcor fire Icor land clgaring in an
13 'ursanized area wiithoot respondeni's verificaticn that the area's
14 ipoyulatlon does rot excsed 2,500 psrscus per zguare nile.  Saction S.vos (e}
b "wvaquires = "wonlce of Construction anéd Appliuation for Approvel” o
]
P . - L - N . .
{6 ltc fiied wiin resvordent for conztrugkicn, xastaliaticn or ¢staklishrert
i Yof a new zir eontanlhans 50 1rCe, subject L0 & 1ist of enceptrzns 213antil1cc
i¥ "az Z:aroit A of Seot.onm 5.03: amorg the losted exceptions (12) i1s nportable
10 %qumcﬂ@nt wsed less than 60 devs. Ssorior 3028 acthroriies respondent to
20 ‘le,} » cival peralt of net more fhan $250 for ary vialanion of
Sl Fzgulation 1.
|
o2 IIT.
i
23 i O= Mz, 21, 1875, at a gravel pii leased by appellanct at Zoula 216th
|
a4 jara a8cr Egunn, Auburn, hing County, an irspector on yospondent's stalff
El
L U 5 - * I C e ] ) b - .
25 pwitrassaed {2l an o ndeor land-slearing fire and (D) a rock orusner being
j _ i
i limsyalled. Later t-e insg ar l=zarned {rom a search of respendent’s
!
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records that (a) appellart had rade ro request of respondent for a
population density verification of the urbanized area and that (b)
appellant nad not filed with respondent & rotice of construction for tre
rock—crusher, which 1s an alr contaminant source.

accordangly, respondent served on appellani HNotice of Violation
No. 10664, caiting Section 9.02 of respondent's Regulation I, and liotice
of Viclation No. 10663, citing Section 6.03 and, subsequently and an
jconnection therewith, Notices of Cival Penalty Nos. 2054 (relating to
Natice of Violaticon No. 10664} and 2053 {relating to Notice of Viclataion
No. 10665}, each in the amount of $100.00. The penalties are the
subjecrs of these appesals,

Iv.

0.+ Februwary 27, 1975, respondent cited appellant in Notice of
Violation No. 10588 for an alleged larnd-cleariny open burning populatzon
verification violation but appellant did notv receive the notice. No
civil penalty was levaied in connoction with Notice of Violation No. 10588,
[ V.

frior to May 21, 1975, avpelliant contacted the Auvburn Fire Depaxt-
ment for a permit to burn leénd-clearing debris at the ygyravel pit. The
department’'s marshal anspected the debris pile and approved 1t for
burning, subject to a c¢heck with respondent to determine 1f the proposed
fire would be consistent with respondent's regulaticns. The marshal
voluntesrad to make this Check with respondent. The marshal directed
appellant not to ignite the depris pile until the marshal checked with

respondent. Appellant abeyed the marshal's order, The marshal made

telephone contact with respondent, failed to ask any guestions about the

*neeﬁ for a population density verificatror and got the impression that
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governmental offic:al. Notice of Civil Peralty MNo. 2054 thereiore
should be voided,
1T,
The rock crusher, being »crtanle and having been used at the
gravel pit for less than 60 dayvs, qualifies as an exempt air contaminart
source {(Section 5.03 of respondent's Regulatacn I, Exhibait (12).
Appellant, therefore, shourld be exonerated from Notice of Viclation
No. 10863, KNotice of Czvil Penalty No. 2053 should be veidsd.
ITT.
Any Fainding of Fact nerein which s deemed to be a Conclusion of
Law a5 adopted herswlth as same.
Theraefore, the Pollution Cortrel Heerings Bpard i1ssues this
QRDER
The appeals arc sustained and Notices of Civil Penaltiles Nos.
2054 and 2033 are voided

DONE at Lacey, Washington, zThis c&gfésgf day of g;é&é{ , 1987

POLLUTION CONTROL HEARINGS ROARD
CuRiSs GITH, Chairman

WALT wWoOoDws Meam ?r'
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